OPEN SPACES ENDLESS OPPORTUNITIES 


October 1,2019 


The Honorable Ken Paxton 
ATTN: Opinion Committee 
P. O. Box 12548 
Austin TX 78711-2548 


Via Cert. Mail 7018 1830 0001 9039 5960 

Re: SUPPLEMENT W/ EXHIBHIT 7 ENCLOSED 
Request for opinion under Chap 552, Texas Gov. Code 
Request 19-1699 


Dear General Paxton: 

Pursuant to the Texas Publ.c Informal,on Act (P.I.A.), sect.ons 552.301 and 552.305 of the Texas Government 
Code, your opinion is requested as to whether or not the below requested information, or any part thereof. 

excepted from disclosure. 

FACTS 

On or about July 12. 2019, the City of Amarillo received a Public Information Request for records from the 
Amarillo Police Department. A request for clarification was mailed to the requestor on July 25, 2019. Clar fica 
was received on August 8, 2019. On August 22, 2019, an estimate of charges was mailed to the requestor. The 
requestor accepted that estimate of charges on August 22, 2019 A copy of the request and those additional 
documents was mailed to the Office of The Attorney General on September 24, 2019. 1 he City is now providing the 
Office of the Attorney General with "Exhibit 7 1 " pursuant to §552.301(e) of the Texas Government Code. The 

information requested was: 

1. The total number of police use offeree incidents, broken down by type of force used, between 2013-2018 

(seperated by year). ,, , 

2. The total number of people that police used force against, between 2013-2018 (seperated by year). 

3 A copy of all complaints reported by civilians against police between 2013-2018. 

4. A copy of any documents indicating whethter the civilian complaints identified in request #3 were 

5. ThTpolicy manual of the police department. Clarified on August 8, 2019 to “all policies regarding us eof 

force.” .. 

6 The current union contract between the city and any police unions or police associations. 

7 All records regarding police shootings (including fatal police shootings, non-fatal police shooting, 
police shootings at the civitan that missed) between 2013-2018, including me,dent-level information 
specifying the date of each incident, race and gender of all subjets involved what weapon is any'they'were 
amed wuh any injuries or deaths resulting from the incident, the names ot all officers involved, whether 
administrative investigtions found the incidents to be justified under police department policy and any 

disciplinary actions taken against the officers as a result of the incident. , 1(ln 

8 All records regarding civilian deaths or serious injuries resulting Iron, police use of force between .013- 
20 8indud ng incidne.-level informai.on specifying .he date of each inedem. race and gender of al 
subjectshivolved, whal weapon if any ,hey were armed with, any injuries o, dea.hs resulnng from .he 
incident and the names of all officers involved. 

u on. c nsiOQRQ ->019-051980? and 2016-0525789 contained on 
1 The City does not believe that report numbers 2015-0529989, .019 U5 

"Exhibit T are responive to this request. 
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CITY’S POSITION AND AUTHORITY 

VCS mf0n ™' iOn ™ y b ' f "“°™s reason, as stated oar 


T he requested information is excepted fr o m disclosure pursuan t to 
Government Code. - 


552.108 of the Texas 


The responsive materials pertaining to report numbers 2018-0503636 and 1S 05“>1117 non, ■ , r - . 

tf .de request penatns to mformanon ,h„ dZZ 

ee on” MEfS *“ 7 7 T? — *■" « **™> adjudiajn ^^GoveZ^ Cod 

Section 552 108(b)(2) also provides that “[a]n internal record or notation of a law enforcement aeencv that ! 
of 3 Section 5«“fT Tthe" 6 ? t0 H ’ aW enforcement or P r °secution is excepted from the requirements 

ZZ:X“ Seir" “ nViC ' IO “ “ <icrerr " 1 Bdj “ d '“'™ S - Th "' fore - Tl » City Mi™ - submitted 

With respect to report numbers 201 3-0500930, 20 13-0517934, 2013-05223 11 ^013-05^3137 7m4 nsn^sia on, „ 

05 °f 52 V°ZZZ 20,5 -° 52 ™’' 201G-05,037K 2016-05,dZoTio,Is?,9802 and 201 0525789 
tamed in Exhibit 7, the requestor is seeking indecent reports pertaining to police reports which include 
information that implicate the police department's policy regarding officer’s weapons. Exhibit 1 contains internal 
memoranda prepared and used by the Amarillo Police Department to detect, investigate, and prosecute criminal acts 
he requestor is seeing the police department policy regarding the use of force. With respect to Exhibit 7 the release 

o fic r safetv 3 nd" f*™ * weal ~ 'he law enforcement agency jeop^S 

cer safety and generally undermine law enforcement efforts. City of Fort Worth v. Cornvn 86 S W 3d 3^0 3 77 

. App. Austin -002, no pet.); see also Open Records Decision No. 531 at 3-4 (1989) The departmental 

"ssr “ s prepared “ ■» ' o«»™ ™ «>, P i:=“Z, f 

Ihe release of the information contained in the notated reports contained in Exhibit 7 Exhibit 1 and Fxhib.t 7 have 
a efv 7;: ° f ff Pr0Vldmg kn0W,£dge ° f S P eclal - d tactical procedures that could endang r ’thelife or phy ,ca 

mmgmmm 
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2 The requested information is excepted from disclos u re pursuant to § 552.130 of the Government 
Code. 

The requested materials contain the driver's license numbers, motor vehicle registration information, license plate 
numbers, and vehicle identification numbers of an individual’s other than the requestor. This information is excepted 
from disclosure pursuant to Government Code § 552.130(a)(1). 

3 The requested information contains information pr otected by common-law privacy pursuant to 
section 552.101 of the Government Code 

The requested materials contain the date of birth of an individual other than the requestor. Dates of birth of members 
of the public have been found to generally be protected under common-law privacy. See Paxton v. City oj Dallas , 
No. 03-13-00546-CV. 2015 WL 3394061. at *3 (Tex. App.— Austin May 22. 2015. (pet. denied) (mem. op.). See 
also Texas Comptroller of Public Accounts v. Attorney Genera! of Texas, 354 S.W.3d 336 (Tex. 2010). 

4 The requested information contains Social Securit y Numbers 

The requested materials contain the social security numbers of living persons. See Gov t Code §552.147. 

5 The requested inromanion contains information that is protected by §143.089(g) of the Local 
Government Code 

The City of Amarillo is a civil service city under chapter 143 of the Texas Local Government Code. Section 143.089 
contemplates two different types of personnel files for police officers in a civil service city: a civil service file and a 
departmental file. The chapter assigns various powers to civil service commissions, one of which is the custodian of 
personnel files. See Local Gov’t Code § 143.089(a)-(f). The internal department file is not in the commission's 
custody, but is maintained by the police department pursuant to section 143.089(g) of the Local Government Code. 

Pursuant to Texas Local Government Code Section 143.089(g). the information contained in police officers 
departmental files, which contain complaints that have not resulted in disciplinary action, may not be released "to 
any agency or person requesting information relating to a...police officer. Local Gov t Code § 143.098, see §§ 
143.051-.055. Only the marked and highlighted cases in the enclosed report marked as Exhibit 3 and the documents 
contained in Exhibit 4 resulted in discipline. 

All other cases: the ones not specifically marked in Exhibit 3, The ones marked in Exhibit 1. the documents 
contained in Exhibit 5 (note that Exhibit 5 is a representative sample of these documents), and the documents 
contained in Exhibit 6 are subject to the confidential provisions of section 143.089(g). Thus, Exhibits 5, 6, the 
unmarked portions of Exhibit 4, and the marked portions of Exhibit 1 should be withheld. 

Subsection (e) provides a right of access to the personnel file; however, there is no right of access provided in 
subsection (g). See Open Records Decision No. 650 at 3 (1996) ( The Attorney General s office has held that 
subsection (a) confers no special right of access to the information contained in the department s file to a law 
enforcement agency or to any agency). 

We are aware that it is an offense to either disclose that which is not public information or, to withhold that which is 
public information. The only safe harbor to avoid that conundrum is to request an opinion from your office. 

CONFIDENTIAL ENCLOSURE 

Enclosed with this letter, in a sealed envelope, is a copy of the request and copy of the information sought. This 
information is solely provided for in camera review by the Attorney General's office, as required by the Act. and 
further distribution is not authorized. 
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NOTICE OF HOLIDAYS 


The C.ty o f Amardlo offices are closed the following dates in 2019 in observance of the following holidays- January 

Martin Luther Kln g’ Jr - Da y; May 27: Memorial Day; July 4: Independence Day; 
September 2. Labor Day; November 11: Veterans Day; November 28 & 29: Thanksgiving; December 24 & 25 Y 


NOTICE TO REQUESTOR: 


are whhholdinl th r r ^ Informat,on Act - b Y copy of this letter, you are informed that we 

are withholding the information you requested and in accordance with State law, have asked for the Attorney 

General to determine whether you are able to acquire that information by this means at this time. There is no 
enclosure with your copy of this letter. u 


Cordially, 



Mr. Thomas McMillian 
Assistant City Attorney 
Public Safety Legal Advisor 
City of Amarillo 


Enel: Sealed envelope with documents 

cc: Requestor 

MuckRock News 
DEPT MR 77200 
411A Highland Ave. 

Somerville, MA 02144-2516 



